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Introduction

TheIllinois AssociationofWastewaterAgencies(JAWA) appreciatestheopportunity

to providecommentto the Board on the proposedrulemakingfiled by the Illinois EPA to

establishan interimphosphoruslimitation for neworexpandedtreatmentfacilities. IAWA is

a membergroup consistingof 98 members,of which 55 are agencymembers. IA WA’s

membersoperateapproximately75 publicly-owned treatmentworks (POTWs), including

almost all of the state’s major facilities. In addition to these sanitary districts, water

reclamationdistricts and municipalities, the largestIllinois private wastewaterutility that

operates12 plantsis also amember.

Representativesoftheseorganizationsarepublic officials-andincludebothelectedand

appointedtrusteesof districts and appointedofficials at municipalitiesthroughoutthe state.

IAWA constituentsarethe citizensand taxpayersofIllinois, who arethesameconstituentsas

any otherstateor public agency. JAWA membersarecommittedto both ensuringthat the

aquaticenvironmentis maintainedin a healthystateand to providingwastewatertreatment

servicesata reasonablecostto theirconstituents.JAWA memberstakeseriouslytheirduty to

properlytreatwastewaterbeforeit is dischargedascleaneffluentto thewaterwaysofIllinois,

andthe electedandappointedtrusteesandofficials work to further thevery bestinterestsof

their constituents.



JAWA opposesthe proposedrule and believesthe proposal to be insufficiently

supported and not based on sound science, and consequentlydeficient in meeting the

requirementsrequiredby statuteandBoard rulesto allow the Boardto adoptstandards. As

proponentoftheproposal,theillinois EPAis requiredto provideanenvironmental,technical,

andeconomicjustification for theproposedrule. See35 Il. Adni. Code102.202. Theillinois

EPA hasnot provided an adequateenvironmental,technicalor economicjustification for a

newstatewideeffluent limitation.

JAWA is proud of its long commitmentto the applicationof soundscienceto the

developmentof water quality and effluent standards.When standardsare developedfrom

soundscience,IAWA membershaveahigh level of confidencethatthosestandardswill be in

place for manyyears. In contrast,whenstandardsare developedwithout the useof sound

science,JAWA membersare forced to use interim solutions to treatmentneedsto avoid

building facilities that mightnotbeneededoncemoreappropriatelimits aredeveloped.

Lack of Scientific Support for ProposedRule

IAWA believesthesestandardsarebasednot on soundsciencebut are improperly

basedon an electionyearpledgeby GovernorRod BlagojevichandIllinois EPA’s desireto

reducethe regulatoryburdenassociatedwith the NPDES permit program. Illinois EPA

acknowledgedin a pressreleasethat the purposeof the rule was to fulfill the Governor’s

“pledge to addressthe impactof phosphorusin sewageplant discharges.” See Exhibit 1,

Illinois EPA EnvironmentalProgressnewsletter,Summer 2004. Illinois EPA has also

acknowledgedthatthis proposalis additionallyintendedtoaddressthepermitbacklogandthe

burden of running a permitting program where various environmentaladvocacygroups

regularly object to permits and take action to delay constructionof new or expanded

wastewatertreatmentfacilities. Both of theserationalesfor the proposedstandardsare
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improper. An electionyearpromisedoesnotconstitutescientificevidence. And thesolution

to addressabuseof the permitting systemby advocacygroupsto slow growth or obtain

concessionsis not to proceedwith anunwiseand unjustifiedstandard. JAWA believesthat

anyexpectedbenefitto Illinois EPA from thisrule is frankly illusory. Evenif this proposalis

adopted,an interim rule is not likely to reduceIllinois EPA’s regulatoryburdensin any case.

The purportedbenefit to Illinois EPA is that it would not have to look at phosphorus

dischargesofsmall dischargers,but testimonyatthehearingshowthatthis is not thecaseand

theenvironmentalgroupshavealreadystatedthey do not concurwith this position. Illinois

EPA will still have to addresswaterquality and anti-degradation,even with an interim

standard.

The Illinois EPA has not disputed and has in fact repeatedlyconcededthat the

proposalto havea generallyapplicableinterim effluent limitation for phosphorusfor new or

expandingtreatmentfacilities is not basedon soundscience. (Statementof Reasonsat 7, 8,

12; Tr. at 108, lines2 through12). While acknowledgingthedesirabilityof soundscienceas

a basis for effluent standards,Mr. Toby Frevertneverthelessstatedthat “Based on the

testimonynobodyhasthatsoundscienceandknowsexactlywhatto do with nutrients.”(Tr. at

p. 107, lines 22-23). This admissionshouldprecludethe Board from proceedingwith this

standard. Illinois EPA hasalso statedvery generallythat phosphorusis known to be a

problemin some streamsand not in others. IAWA hasalreadymadethe point that for

streamswherephosphoruscanbeshownto be impairinga recognizedstreamuse,regulations

are in placeto allow the Illinois EPA to give dischargerseffluent limitations. For receiving

streamswhere it cannotbe determinedthat therewill be a benefit from reductionsin

phosphoruslevels, however,the proposedinterim limit would result in the installationand

operationoftreatmenttechnologywith no knownbenefitandanunknowncost. Tr. 100.
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The environmental advocacygroups participating in this rulemaking have also

attemptedto providesupportfor therulemakingby filing generalinformationonthe standards

of other statesas well as permits issued in Illinois where a phosphoruslimitation was

included. This information is not science,however. Noneof the informationsubmittedby

the environmentalgroupsshowthat Illinois hasa problemwith phosphorusor that Illinois

waterwayshave conditions similar to thoseof other states. The Illinois EPA has itself

admittedthat atthispoint in time it doesnot understandtherole ofelevatedlevelsofnutrients

in thewide rangeof streamconditionsfoundin Illinois. Further, thepermitsthat containa

phosphoruslimitation reflect eitherdischargers,primarily downstate,wherethe dischargeis

upstreamof a lake andthereforeaphosphoruslimitation is requiredby Boardregulations,or

caseswhere a permittee has accepteda permit limitation at the urging of thesesame

environmentaladvocacygroupsin orderto avoiddelaysin permit issuance.Tr. 35-38, Oct.

25, 2004. Thesepermitssupportonly theeffectivenessoftheadvocacygrouptacticsandnot

thescientific natureof theirobjections.

Lack of Technologicaland EconomicJustification

With respectto theeconomicjustificationoftheproposedrule,the absenceofasound

scientificbasisfor therule is ultimatelyacommenton thelikely absenceofany impactat all

from installationof costly technologyon nutrient levels in Illinois waterways. JAWA has

alreadysubmittedtestimonythattheIllinois EPA’s expectationon thetechnologythatwill be

used,chemicalphosphorusremovalprocesses,will increasethecostofwastewatertreatment.

Tr. 100-01. IAWA believes there is a real deficiency in the information that has been

submitted on the cost of this proposedregulationto wastewatertreatmentagenciesand,

consequently,Illinois taxpayers.Tr. 101-02. Therehasbeen no real attempt to address

operatingcosts. Tr. 109. IAWA hasalso submittedtestimonythat Illinois EPAhasfailedto
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providea soundandaccurateestimateof the cost andhasomitted importantcomponentsof

thecost,includinghandlinganddisposalofadditionalsludge.

Illinois Nutrient Work Group

Thestateis movingforwardon developingnutrientstandardsthat would bebasedon

soundscienceby forming the Illinois Nutrient Work Group, a processthat hasreceived

federalapprovalby U.S. EPA. IAWA supportsthisprocessandis aparticipantin theIllinois

NutrientWork Group,asarethe environmentaladvocacygroupsthat havecommentedin this

rulemaking. This processis intendedto resultin proposedregulationsthat areconsistentwith

Board rules and that are supportedby proper science, and resulting standardswill

consequentlyforwardtheinterestofpublic confidencein Illinois waterquality standardsand

credibility with those entities that have to spendthe money to meetthe standards. The

developmentoftheselimits is consistentwith IA WA’s longstandingsupportof science-based

waterqualitystandards.

The Illinois EPA has testified that it expectsto havestandardsto proposein 2007,

with adoption expectedin 2008. Assumingthe Board adoptsthis proposedinterim rule,

constructionpermitsto which thisrule is intendedto be applicablewould beissuedfor plants

to comeon line in late 2006, at the earliest. By thetime this rule is adopted,therewould be

no benefitgiventheshort timeperiodduringwhich it wouldbe in effect.

IAWA also concurswith the Metropolitan Water ReclamationDistrict of Greater

ChicagothattheBoardshouldmovetowardcreatinganincentiveto allow treatmentfacilities

to explorewetlandtradingto addressnutrients and evaluateotheralternatives. Given the

uncertaintiesconcerningphosphorus,it would seemtheproperresponsewould not be to set

anunsupportedinterim limit during the limited time perioduntil theprospectiveproposalon

nutrientsis adopted,but insteadto work to createaregulatoryenvironmentthatallows testing
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ofinnovativesolutionsso that oncestandardsaresupportedandadopted,Illinois’ wastewater

treatmentfacilities andtheIllinois EPA will have enoughinformationto be in a positionto

determinewhetherwetlandtradingis viable andeffective.

Conclusion

As agencieswith the authorityto regulateotherentitiesand spendtaxpayermoneyto

meetregulatoryrequirements,IAWA’s membersbelieveit is importantthat theyunderstand

andhaveconfidencein the scientificbasisfor standards. IAWA stronglybelievesthereis no

currentneedfor the proposedinterim phosphoruslimitation and it would be contrary to

statutoryrequirementsand Board regulationsto proceedwith standardswithout the proper

environmental,economicandtechnicaljustification for the standards.415 ILCS 5/27; 35 Il.

Adm. Code102.202. Nutrient limits are in progressin a forum that will allow themto be

basedon soundscience,andduring theinterim Illinois EPA currentlyhasthe legal meansto

dealwith streamsthat haveknownnutrientproblems. Underthe circumstances,adoptionof

aninterimtechnology-basedphosphoruslimit is notwisepublic policy.
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-] Rod R. Blagojevich, Governo

Illinois EPA Proposes Phosphorous
Discharge Limits

Fulfilling Governor Rod Blagojevich’s pledge to address the impact of phosphorus in sewage plant discharges, the
Illinois Environmental Protection Agency has asked the Illinois Pollution Control Board to adopt new standards for new
and expanding larger municipal and industrial wastewater/sewage treatment plants.

“We owe it to our future generations to do everything we can now to ensure that they’ll be able to enjoy Illinois’
natural habitat and wildlife for years down the road,” said Governor Blagojevich. “This proposal takes a big step
forward in protecting threatened plant and fish life around the state’s many wastewater and sewer treatment
facilities,”

“These standards are intended to address concerns that too much phosphorus results in excessive plant growth and
algae, may be detrimental to fish and aquatic life and may cause odor and taste problems in drinking water,” said
Illinois EPA Director Renee Cipriano. “The Agency has been working on the proposal at the request of Governor
Blagojevich, who pledged during his 2002 campaign to address the phosphorus concerns raised by state and local
environmental groups.”

“The Governor’s proposal will help protect drinking water and wildlife across Illinois,” said Jack Darin, Director of the
Sierra Club, Illinois Chapter. “This initiative will help growing communities ensure that local streams and rivers will
remain clean, even as population and wastewater discharges increase.”

Under the proposed standards, new or expanding domestic sewer and wastewater treatment facilities, that discharge
more than 1 million gallons a day, will be required to reduce their phosphorus content to 1 milligram per liter. Certain
industrial facilities will also have the same limit applied to them.

The facilities will be able to meet the limit by incorporating available phosphorus reduction technology. Phosphorus
removal can be achieved with either biological or chemical technologies. Phosphorus removed from treated
wastewater is contained in the sludge or bio-solids generated during the sewage treatment process and may increase
the nutrient and soil enhancement properties when it is disposed of through land application.

Phosphorus is a naturaly occuring nutrient and a basic building block necessary to support life, but too much
phosphorus from organic materials in wastewater discharged into a stream or lake may upset the balance in a body
of water.

However, because there is still scientific debate over how much phosphorus is too much, Illinois EPA has proposed an
“interim” standard that would be in effect for the next several years to allow the science to further evolve.

The Pollution Control Board will hold hearings to obtain testimony from interested constituencies on the proposed
standards and then will issue a decision.
Copyright © 2004 Illinois EPA Agency Site Map I Privacy Information I Kids Privacy I Web Accessibility I Agency Webmaster
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